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APPROVED 






by Order No. 3-77

dated  31st of January, 2011

of the minister of Environment

Gediminas Kazlauskas

temporary acting as the minister of Communications 

REGULATIONS OF STATE ENTERPRISE

KLAIPĖDA STATE SEAPORT AUTHORITY

I. GENERAL PROVISIONS

1. State Enterprise Klaipėda State Seaport Authority (hereinafter – the Seaport Authority) is an enterprise established from the state property, which is owned by the state under ownership right and which manages, uses, and disposes the property transferred to the port and acquired by it under the right of trust.

2. The Seaport Authority is a public legal person of limited civil liability. Legal form of the Seaport Authority is a state enterprise.

3. The Seaport Authority while carrying out its activity shall act pursuant to the Constitution of the Republic of Lithuania, the Law on state-owned and municipal enterprises of the Republic of Lithuania, the Law on Klaipėda State Seaport of the Republic of Lithuania, the Law on Šventoji State Seaport of the Republic of Lithuania, other laws of the Republic of Lithuania, international treaties of the Republic of Lithuania, decrees of the Government of the Republic of Lithuania, other legal acts, decisions of the institution implementing the rights and obligations of the owner of Seaport Authority, resolutions of the Board of the Port Authority and the present regulations.

4. Seaport Authority has a seal, which reads: “The Republic of Lithuania. State Enterprise Klaipėda State Seaport Authority”. The Seaport Authority must have at least one account in a bank.

5. Financial year of the Seaport Authority is calendar year. Period of activity of the Seaport Authority is unlimited. 

6. Registered domicile of the Seaport Authority: 24 J. Janonio str., LT-92251 Klaipėda.

II. OBJECTIVES, FUNCTIONS, AND CHARACTER OF ACTIVITY OF THE SEAPORT AUTHORITY


7. The objective of the Seaport Authority is to render public services while operating Klaipėda State Seaport, restoring and operating Šventoji State Seaport and managing state property objects located within the port, to perform functions assigned to the Seaport Authority in the Law on Klaipėda State Seaport of the Republic of Lithuania, the Law on Šventoji State Seaport of the Republic of Lithuania and to engage into other activities seeking to satisfy public interests.


8. The main functions of the Seaport Authority as defined by the Law on Klaipėda State Seaport of the Republic of Lithuania and the Law on Šventoji State Seaport of the Republic of Lithuania are the following:


8.1. to coordinate the functions of security of the port territory performed by port land users and to ensure safe navigation in the port;


8.2. to ensure the port master’s activity;


8.3. to supervise and manage reserve territories of the port pursuant to the procedure established by the Government of the Republic of Lithuania;


8.4. to use and manage effectively the state property transferred to the port under the right of trust;


8.5. to lease the port land;


8.6. to collect port dues;


8.7. to organize rescue works of vessels and people in the port waters;

8.8. to prepare port strategy projects, detailed plans of the port and  reserve territories of the port, to organize their implementation and scientific research works, to advertise and promote the port;

8.9. to examine design documentation for reconstruction of the port structures and construction of new buildings, to receive necessary approvals, to establish and approve mandatory technical conditions;

8.10. to implement preventive measures regarding protection of the port from pollution and to organize works for liquidation of pollution consequences;

8.11. to construct, use and develop infrastructure of the port;

8.12. to maintain design depths in the port waters and at quays and piers of the port;

8.13. to organize and implement environment protection measures of the port;

8.14. to perform preparatory works of infrastructure development within the reserve territory of the port having coordinated them with municipal institutions;

8.15. to ensure supervision in sectors of non-leased port land (territory);

8.16. to organize social-domestic services for seamen.

8.17. to ensure receival and handling of ship-generated waste and pollutants.

9. Pursuing the objectives, the activities of Seaport Authority shall be as follows:

9.1. publishing of magazines and periodicals;

9.2. marine and coastal transport;

9.3. cargo handling;

9.4. storage and warehousing;

9.5. other additional water transport activity;

9.6. activity of other transport agencies;

9.7. lease of water transport vehicles;

9.8. lease of real estate;

9.9. data processing;

9.10. formation of data bases;

9.11. market situation research and public opinion polls:

9.12. business and management consultations;

9.13. advertising;

9.14. technical research and analysis:

9.15. business activity nowhere else classified.

10. In the cases established by laws, the Seaport Authority may engage in certain types of activities only subject to obtaining a license pursuant to the procedure set by laws.  

III. MANAGEMENT OF THE SEAPORT AUTHORITY


11. Managing bodies of the Seaport Authority is the institution that executes rights and obligations of the owner of the Seaport Authority, collegial managing body of the port – the Board and sole managing body – the director of the Seaport Authority.


12. The Seaport Authority acquires civil rights, undertakes civil obligations and executes them through director of the Seaport Authority. The Seaport Authority may have and acquire only 

such civil rights and obligations that do not contradict to the present regulations and objectives of activity of the Seaport Authority. The Seaport Authority may not acquire civil rights and obligations through the owner of Seaport Authority or the institution that executes rights and obligations of the owner of Seaport Authority.


13. Director of Seaport Authority and the Board members have to avoid situation when their personal interests contradict or could contradict to the interests of the Seaport Authority. Upon occurrence of such a situation, a member of the Board and director of the Seaport Authority must inform the institution that executes rights and obligations of the owner of Seaport Authority thereof in writing in 10 days.


14. Managing bodies of the Seaport Authority must act for the benefit of the Seaport Authority, comply with laws and other legal acts and follow the present regulations. Managing bodies of the Seaport Authority are not entitled to adopt resolutions or perform other actions that obviously exceed normal industrial-economic risk or obviously incur loss. 

IV. INSTITUTION THAT EXECUTES RIGHTS AND OBLIGATIONS OF THE OWNER OF SEAPORT AUTHORITY AND ITS COMPETENCE

15. The institution that executes rights and obligations of the owner of Seaport Authority is the Ministry of Communications of the Republic of Lithuania.

16. The Ministry of Communications shall:

16.1. define strategy of the Seaport Authority activities;

16.2. approve regulations of the Seaport Authority;

16.3. adopt a decision to change domicile of the Seaport Authority;

16.4. appoint and recall director of the Seaport Authority, define terms of employment contract with him/her, on behalf of the Seaport Authority conclude and terminate an employment contract with director of the Seaport Authority, and approve job description of director of the Seaport Authority;

16.5. appoint and recall members of the Board;

16.6. establish performance indices of the Seaport Authority;

16.7. approve annual income and expenditures estimates, annual financial statements and distribution of profit (loss) of the Seaport Authority;

16.8. select an audit company;

16.9.  adopt a decision to reorganize the Seaport Authority;

16.10. adopt a decision to make restructuring of the Seaport Authority except for the exceptions provided by the Law on state-owned and municipal enterprises of the Republic of Lithuania;

16.11. adopt decisions to liquidate the Seaport Authority and to recall its liquidation;

16.12. appoint and discharge a liquidator of the Seaport Authority.

17. The Ministry of Communications shall also solve other issues assigned to its competence by the Law on state-owned and municipal enterprises of the Republic of Lithuania and by other legal acts of the Republic of Lithuania.

18. Decisions of the Ministry of Communications have to be formalized in written form.

19. In cases established by laws, decisions of the Ministry of Communications may be adopted subject to relevant decree of the Government of the Republic of Lithuania. In such a case, the Ministry of Communications prepares and presents a draft of relevant decree to the Government of the Republic of Lithuania.

V. COMPETENCE OF THE BOARD OF THE SEAPORT AUTHORITY, PROCEDURE OF ITS APPOINTMENT AND RECALL

20.  The Board of the Seaport Authority is a collegial managing body of the Seaport Authority. The Board shall consist of 5 members. Members and chairman of the Board shall be appointed and recalled by the Ministry of Communications. 

21. Only state officials from the Ministry of Communications and the director of the Port Authority may be members of the Board of the Seaport Authority.

22.  Members of the Board shall start their activities as of the day of their appointment.

23. The Board shall:

23.1. establish structure of the Seaport Authority;

23.2. give consent to the rules for labour payment and bonuses to employees of the Seaport Authority;

23.3. give consent to draft of the Seaport Authority performance indices;

23.4. give consent to draft of the Seaport Authority annual financial statements and draft of the Seaport Authority distributable profit (loss) distribution;

23.5. approve annual plans for acquisition and lease of the Seaport Authority property;

23.6. give consent to draft of the Seaport Authority performance strategy.

23.7. give consent to draft of assets depreciation methods and norms applied in the enterprise;

23.8. give consent to procurement transactions of the Seaport Authority:

23.8.1. buying goods and services when the value of each transaction exceeds 1,3 mln. Lt  excl. VAT;

23.8.2. buying works when the value of each transaction exceeds 2 mln. Lt excl. VAT.

23.9. perform other functions assigned to the competence of the Board by laws, other legal acts and the present regulations.

24. The Board may adopt resolutions and its meeting is deemed as held when more than half of the Board members are present at the meeting. Resolution of the Board is passed if more than half of the Board members who were present at the meeting voted in favour thereof.

25. The Board shall act pursuant to its approved working rules.

26.  Members of the Board shall not be paid for their work in the Board.

VI. COMPETENCE OF DIRECTOR OF THE SEAPORT AUTHORITY, PROCEDURE OF HIS/HER APPOINTMENT AND DISCHARGE

27. Director of the Seaport Authority – Director General – is sole managing body of the Seaport Authority.

28. Director General of the Seaport Authority is appointed and recalled by the Ministry of Communications. The Ministry of Communications shall define terms of employment contract with him/her, on behalf of the Seaport Authority conclude and terminate an employment contract with Director General, and approve job description of Director General of the Seaport Authority.

29. Director General of the Seaport Authority shall enter into office as of the day of appointment to the position. 

30. Director General of the Seaport Authority organizes activity of the Seaport Authority and acts on behalf of the Seaport Authority in relationships with other persons. The Director General shall:

30.1. approve rules of sub-divisions and job descriptions; employ and discharge employees; conclude and terminate their employment contracts;

30.2. approve rules of subsidiaries and representative offices of the Seaport Authority;

30.3. appoint and recall managing bodies of subsidiaries and representative offices of the Seaport Authority;

30.4. upon prior consent of the Board establish asset depreciation calculation methods and norms applied in the Seaport Authority;

30.5. prepare rules for labour payment and bonuses to employees of the Seaport Authority;

30.6. submit information to the Ministry of Communications on forecasts and plans of the Seaport Authority indicating required investment amounts for the following financial year, also information on events having material importance to performance of the Seaport Authority.

31. Director General at his/her sole discretion is entitled to conclude transactions of the Seaport Authority. Transactions specified in art. 23.8 are subject to prior consent of the Board.

32. Director General is in charge of:

32.1. organization of activity of the Seaport Authority;

32.2. notification of the Ministry of Communications about events that material importance to performance of the Seaport Authority;

32.3. formation of annual financial statements of the Seaport Authority and its presentation together with auditor’s opinion and audit report to the Ministry of Communications within 3 months as of the end of financial year;

32.4. presentation of report on performance of the Seaport Authority to the Ministry of Communications;

32.5. presentation of data and documents of the Seaport Authority to the Register of Legal  Persons;

32.6. publication of public information;

32.7. protection of documents and other information about the Seaport Authority;

32.8. management, usage and disposal of property of the Seaport Authority pursuant to the procedure and under conditions established by the present regulations and performance of public procurement procedures of the Seaport Authority; 

32.9. establishment of effective internal control, including financial control, its functioning and development;

32.10. other actions assigned to Director General by laws, other legal acts, job description of Director General and the present regulations.

33. A person deprived of the right to take office of Director General pursuant to the procedure established by laws, may not be Director General. Director General may not be General accountant (bookkeeper) of the Seaport Authority. If accounting of the Seaport Authority is managed by accounting service (structural subdivision) of the Seaport Authority, then Director General of the Seaport Authority may not be a director of this service (structural subdivision).

34. Director General may not be or become a member of managing body of other legal person, general accountant (bookkeeper), or the head of accounting service (structural subdivision) that manages accounting of other legal person. If a person, who is a member of managing body of other legal person, general accountant (bookkeeper), or the head of accounting service (structural subdivision) that manages accounting of other legal person, is appointed to the position of Director General then within 1 month after appointment to the position of Director General he/she must resign from the position held by him/her in other legal person. Having violated the requirement 

stipulated therein, Director General shall be discharged from the position of Director General held by him/her until the moment, pursuant to the procedure established by laws.

35. If the Ministry of Communications adopts a well-grounded decision to recall Director General, labour agreement concluded with the latter shall be terminated pursuant to the procedure established by the Labour Code.
36. Labour disputes between Director General and the Seaport Authority shall be referred to the court.

37. Director General, who fails to perform or improperly performs his/her obligations stipulated in the Civil Code, laws, other legal acts and the present regulations, must to full extent compensate damage made to the Seaport Authority.

VII. PROCEDURE AND CONDITIONS OF MANAGEMENT, USAGE, AND DISPOSAL OF PROPERTY OF THE OWNER OF SEAPORT AUTHORITY TRANSFERRED TO THE SEAPORT AUTHORITY UNDER THE RIGHT OF TRUST

38.  Property of the owner of the Seaport Authority transferred to the Seaport Authority and acquired by the Seaport Authority under the right of trust is owned by the owner of Seaport Authority under the right of ownership.

39. Any kind of property of the owner of the Seaport Authority, which pursuant to the Law on management, usage, and disposal of state and municipal property of the Republic of Lithuania may be transferred to a state enterprise for management, usage and disposal under the right of trust, may be transferred to the Seaport Authority. Property is transferred pursuant to the procedure established by legal acts, indicating balance value of the property in the delivery-acceptance certificate.

40. The Seaport Authority manages, uses, and disposes property of the owner of Seaport Authority transferred under the right of trust. The Seaport Authority shall use the transferred property of the owner of Seaport Authority in order to accomplish the objectives of the Seaport Authority defined in the present regulations, avoiding infringement of laws and rights and interests of other persons.

41. To secure performance of its own obligations, the Seaport Authority may mortgage long-term material property, except the property that pursuant to laws may be owned only by the state and except the property that is not subject to recovery under claims of creditors. 

42. In cases stipulated by the Law on management, usage and disposal of state and municipal property of the Republic of Lithuania, a part of property of the Seaport Authority may be transferred to other persons under the right of private ownership or the right of trust, if liabilities of the Seaport Authority after reduction of the property of the Seaport Authority didn’t exceed 1/3 of remained capital of the owner of the Seaport Authority.

43. Director of the enterprise has to publicly announce about decision of the Government of the Republic of Lithuania to transfer a part of property of the enterprise in the daily newspaper “Lietuvos rytas” or to notify each creditor of the enterprise in a written form within 30 days after adoption of the decision. The enterprise must provide additional guarantee of its obligations performance upon a creditor’s demand, if there is ground to think that it makes performance of the obligation more difficult. A creditor may present demands not later than within 2 months after the 

day of public announcement of the decision regarding transfer a part of property of the enterprise or after the day of delivery of a written notice to him/her.

44.  If appraisal of property or a part of property is performed, the property of the Seaport Authority has to be registered in the accounting referring to condition of such property at the day of its appraisal at the value specified in property appraisal report.
VIII. OWNER’S EQUITY OF THE ENTERPRISE


45. Owner’s equity of the enterprise consists of:


45.1. capital of the owner of the enterprise;


45.2. capital attributable to assets that pursuant to the laws may be only owned by the state;


45.3. statutory reserve;


45.4. reappraisal reserve (results);


45.5. other reserves;


45.5.1. reserve for investment;


45.5.2. reserve for performance of the enterprise obligations, for write-off of hopeless debts and losses that may not be assigned to permissible deductions;


45.5.3. reserve for employees’ competence development;


45.5.4. reserve for bonuses of employees, social, cultural and similar purposes;


45.6. undistributed profit (loss). 


46.  The capital of the owner of enterprise consists of the value of property transferred to the enterprise by the enterprise owner, if it is not property that pursuant to the laws may be owned only by the state or a subsidy.

47. Amount of capital attributable to assets that pursuant to the laws may be only owned by the state consists of the value of property that pursuant to the laws may be only owned by the state transferred to the enterprise for management, usage and disposal under the right of trust.

48. Statutory reserve is made of distributable profit of the enterprise applying annual deductions in amount established by the Ministry of Communications. Deductions to statutory reserve must amount to at least 1/20 of distributable profit. They should be made until the size of statutory reserve amounts to 1/10 of value of the owner’s capital. A part of statutory reserve that exceeds the established size may be re-allotted when distributing profit of the enterprise. Statutory reserve shall be was used only to cover losses of the enterprise. Having covered losses, the size of statutory reserve has to be recovered pursuant to the procedure established therein. 


49. Reappraisal reserve is a change in the own capital due to reappraisal of long-term material property of financial property. Reappraisal reserve is reduced when reappraised property is written-off, depreciated, revaluated, or transferred to other persons. Reappraisal reserve may not be used to reduce losses of the enterprise. 


50. Other reserves are formed upon decision of the Ministry of Communications, specifying their types in the regulations of the Port Authority. Other reserves are made of distributable profit of the Seaport Authority. Extent of annual deductions to the above reserves is established by the minister of Communications, when approving distribution of profit (loss) of the Port Authority. A part of other reserves unused during current financial year may be carried over to the following financial year or re-allotted when distributing profit of the enterprise. Other reserves are changed or cancelled by decision of the Ministry of Communications, making amendments to the regulations of the Seaport Authority pursuant to the procedure established by legal acts. Other reserves are used for implementation of the objectives provided in articles 45.5.1–

45.5.4 of the present regulations. Director General shall make a decision concerning usage of other reserves.

IX. PROCEDURE OF PUBLICATION OF NOTICES AND ANNOUNCEMENTS OF THE ENTERPRISE


51. Orders of Director General, resolutions of the Board and other announcements of the enterprise which have to be announced to employees or other persons, are published pursuant to the procedure established by laws of the Republic of Lithuania. If no such procedure is established, then terms and procedure of publication of notices shall be established by Director General.


52. Notices of the enterprise and other information subject to mandatory announcement by the enterprise shall be published in the press (in the daily newspaper “Lietuvos rytas”) in terms established by laws or handed personally upon signature or sent by a registered mail.


53. In cases stipulated by laws of the Republic of Lithuania, notices and other information of the enterprise that has to be announced, shall be handed to  the Ministry of Communications, to creditors of the enterprise and other persons that have to be notified thereof, personally upon  signature or sent by a registered mail.     


54. Public notices stipulated by laws of the Republic of Lithuania shall be published in a publication specified in a particular law; if no publication is specified in the law – in the daily newspaper “Lietuvos rytas.”


55. Director General is responsible for timely publication of announcements and notices.

X. PROCEDURE OF AMENDMENTS TO THE REGULATIONS OF THE ENTERPRISE 


56. Director General, the Board and Ministry of Communications have the right of initiative to initiate amendments to the regulations of the enterprise.


57. Amended regulations of the enterprise shall be approved by Minister of Communications. Regulations shall be approved by signature of the Minister of Communications and by the seal of the Ministry of Communications.


58. Amended regulations shall come into force as of the day of their registration with the Register of Legal Persons. Amended regulations of the enterprise indicating their amendments shall be presented to Register of Legal Persons for registration together with documents specified by legal acts. 

