LAW ON KLAIPĖDA STATE SEAPORT

OF THE REPUBLIC OF LITHUANIA

 
16 May 1996 № I-1340

Vilnius

CHAPTER I

GENERAL PROVISIONS
Article 1. The purpose of the Law 
1. The Law on Klaipėda State Seaport of the Republic of Lithuania shall govern the operations and management of Klaipėda State Seaport (hereinafter: the Port).
2. Other laws of the Republic of Lithuania shall govern the operations and management of other seaports, oil and chemical product terminals that do not constitute part of the seaports; until such laws come into force, resolutions of the Government of the Republic of Lithuania shall govern the said operations and management.

Amendments of the Article
No. VIII-1344, 05.10.99, Official Gazette, 1999, No. 86-2561 (15.10.99)
Article 2. The main terms used in the Law 
1. Port: a territory (port land and basin) intended for vessels to arrive and depart, stay and be attended to, for handling cargoes and also for serving passengers.
2. Port land: a land area the boundaries whereof shall be defined by the Government of the Republic of Lithuania, including the port infrastructure situated thereon.
3. Port infrastructure: a complex of hydraulic engineering and engineering installations and structures, navigational installations, and also roads and railway approach branches.
4. Port basin: a water area the boundaries whereof shall be defined by the Government of the Republic of Lithuania, and which shall encompass the navigation canal, floating structures, and the inner and the outer roads.
5. Harbour Master: a person who supervises navigation and ensures maintenance of order in the port basin and on the berths in compliance with the procedure laid out in the Harbour Master’s Regulations.
6. Port dues: mandatory dues payable by ship owners (ship managers) for using the port facilities.
7. Vessel: any type of self-propelled or non-self-propelled floating structure that is or may be used for shipping.
8. Liner vessel: a vessel serving a shipping line between two or more announced ports according to a stable schedule; the operator of such a line shall be issued a shipping line registration certificate.
9. Free port: a part of the port territory separated from the port territory, in which commodities of non-Lithuanian origin shall be considered situated outside the customs territory of the Republic of Lithuania in terms of import dues and taxes, and economic prohibitions and limitations, with the exception of cases when the said commodities are released for free circulation, submitted for execution of another customs procedure, or are stored or used under conditions other than the ones set by this Law, the Customs Code, or other legal acts.
10. Berth: a hydraulic structure of a set length, breadth and permissible loads intended for mooring and loading of vessels, and embarkation and disembarkation of passengers.
11. Port suprastructure: a complex of stevedoring facilities and other structures and installations that are not referred to the port infrastructure.
12. Port user: an enterprise registered in the Republic of Lithuania, or a branch of a foreign legal entity that shall be entitled to carry out commercial and economic operations according to the legal acts of the home country, and which has concluded a contract with the port Authority pertaining to operation in the port.
13. Port land user: a port user who has concluded a port land lease contract with the Port Authority.
14. Port boundary: a line separating the port territory from the rest of the territory of the Republic of Lithuania. 
15. Port Authority: State Enterprise Klaipėda State Seaport Authority.
16. Port reserve territory: parts of the territory of the Republic of Lithuania that are required for the expansion of the port territory and that border the port territory, the list whereof is approved by the Government of the Republic of Lithuania.
17. Ship’s service: operations pertaining to rendering services to vessels.
18. Ship’s supply: operations pertaining to supply of stores to vessels.
19. Navy vessel: a vessel that belongs to the armed forces of a state and that is marked with external marks of the said state, and which is under command of an officer appointed to the position by the Government of the said state (his name shall be included into the respective list of officers or in a similar document), and which is maintained by a crew in conformity with the discipline of regular armed forces.
20. Non-military port territory: port land, with the exception of the land area that is handed over to the Lithuanian Armed Forces for use for an unlimited period of time in pursuance of the resolution of the Government of the Republic of Lithuania.
21. Pier: a bi-sided berth intended for stevedoring operations and built in the port basin at the right angle or a certain angle to the shore.
22. State-status vessel: a vessel that belongs to a certain state, or is operated by the said state, and that performs exclusively non-commercial state service.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
CHAPTER II

STATE REGULATION OF THE PORT OPERATIONS

SECTION ONE

PORT 
                      
Article 3. The port and its boundaries
1.  Klaipėda State Seaport shall constitute state property of the Republic of Lithuania.
2. The legal founder of the port shall be the Government of the Republic of Lithuania. The Ministry of Transport and Communications shall perform the functions of the legal founder in compliance with the Government assignment.

3. The Government shall define the boundaries of the port territory and the reserve territories at the recommendation of the Ministry of Transport and Communications.
4. The Government of the Republic of Lithuania shall provide a land area to the Lithuanian Armed Forces to be used as a military port territory for an unlimited period of time; the Government shall also define the boundaries of the said territory.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. X-430, 06.12.2005, Official Gazette, 2005, No. 148-5391 (20.12.2005)
                 
Article 4. The designated purpose of the port
1. The port shall constitute part of the transport system of the Republic of Lithuania, and it shall be intended for serving vessels, and for other commercial and economic operations related to shipping.
2. Port users may carry out only such commercial and economic operations in the territory of the port, which conform to the designated purpose of the port, provided land lease contracts on port land required for their operations have been signed in accordance with the procedure laid out in this Law.
3. The Government of the Republic of Lithuania shall draw up a list of berths situated in the non-military territory of the port that the Port Authority reserves for priority berthing and stay of Lithuanian navy vessels on duty, and also for visiting navy vessels of foreign states. The total length of such berths shall be not less than 190 meters. The Government of the Republic of Lithuania shall establish a procedure applicable to port users pertaining to submission of applications for berthing of navy vessels, rendering ship’s agency and supply services, and also for provision of and payment for facilities where navy vessels may be berthed.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
Article 5. Port land and other real property
1.  Port land, port waters and port infrastructure shall constitute state property of the Republic of Lithuania.
2. The Port Authority has the right to rent the port land for the needs related with port activities, also to transfer the land in temporary free use in pursuance of the procedure set by the Government of the Republic of Lithuania.
3. The fulfilment of obligations of the third parties may not be guaranteed by state-owned property referred to the port.
Amendments of the Article:
No. X-430, 06.12.2005, Official Gazette, 2005, No. 148-5391 (20.12.2005)
No. X-950, 05.12.2006, Official Gazette, 2006, No. 141-5392 (28.12.2006)
                 
Article 6. Null and void as of 1 October 2000.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. X-430, 06.12.2005, Official Gazette, 2005, No. 148-5391 (20.12.2005)
                 
Article 7. Privatisation of the port 

1. The port land, the infrastructure and the port basin shall not be privatised.

2. Other objects of state property situated in the port may be privatised in compliance with the Law on Privatisation of State and Municipal Property, subject to approval by the Ministry of Transport and Communications.
                 

Article 8. The procedure for use of port 
1. The port shall be open to domestic and international shipping.

2. The Ministry of Transport and Communications shall approve Regulations on Port Operations and Port Shipping Regulations at the recommendation of the Port Authority, upon approval of such regulations by institutions concerned, in compliance with the established procedure. The said Regulations shall be binding to all port users.

3. Vessels equipped with nuclear power plants or carrying nuclear weapons shall be denied entry into the port.
4. Foreign navy vessels and state-status vessels used for non-commercial purposes may enter the port in compliance with the procedure established by the Government of the Republic of Lithuania.
Amendments of the Article:
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
                 
Article 9. Operations of port-based enterprises, offices and organizations
1. Port-based enterprises, offices and organizations shall conduct their operations independently and in conformity with the laws governing their operations. The said enterprises, offices and organizations shall be obliged to follow the requirements of this Law and the Regulations on Port Operations.
2. Port-based enterprises that use or transport substances, which are hazardous to human health and dangerous, shall ensure the safety of work environment.

3. The administration of port-based enterprises shall be responsible for safe work at such enterprises. Transport traffic in the territories of port-based enterprises shall be arranged in compliance with the rules applicable to the particular type of transport. The administration of such enterprises shall establish traffic rules for special (technical) transport in compliance with the requirements of legal acts pertaining to occupational safety.
4. Port-based enterprises shall provide premises to state institutions the operation whereof in the port is mandatory in accordance with the laws of the Republic of Lithuania.
5. Persons that render ship’s agency and ship’s supply services shall be entitled to attend to a vessel or its crew, or to supply a vessel with stores upon obtaining a permit to enter the port in accordance with the established procedure, and upon receipt of relevant orders from Masters of vessels staying at port berths and piers, or from persons authorized by the Masters.
Amendments of the Article:
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
                      
SECTION TWO

PORT MANAGEMENT

                      
Article 10. Port management
Port land, port waters and port infrastructure shall be operated by the right of trusteeship, managed and used by the Port Authority pursuant to the procedure and terms set by the Port Authority By-laws, regulatory legislation stipulating its operations. The Port Authority is a state enterprise established by a decree of the Government of the Republic of Lithuania. The rights and obligations of its owner are exercised by the Ministry of Transport and Communications. Annual revenue and expenditure estimates of the Port Authority shall be approved by the minister of Transport and Communications.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. X-430, 06.12.2005, Official Gazette, 2005, No. 148-5391 (20.12.2005)
 
Article 11. The functions of the Port Authority
The main functions of the Port Authority shall be:
1) to coordinate the protection of the port territory effected by port users and ensure safe navigation in the port;
2) to ensure Harbour Master’s activities;
3) to maintain and handle port reserve territories pursuant to the procedure set by the Government of the Republic of Lithuania;
4) to efficiently use and manage the state-owned property entrusted upon the Port Authority by the right of trusteeship;
5) to lease port land, also to transfer it into temporary free use pursuant to the procedure set by the Government of the Republic of Lithuania;
6) to collect port dues;
7) to organize rescue operations of ships and humans in the port basin;
8) to draw up port strategy projects, master plans of the port and port reserve territories, to organize their implementation, scientific research works and to advertise the port;

9) to study designs pertaining to reconstruction of port-based structures and the construction of new objects, to subject them to approval, to establish and approve mandatory technical conditions;

10) to implement preventive measures intended for protection of the port against pollution and to organize elimination of the consequences of pollution;
11) to construct, use and develop port infrastructure;
12) to maintain design depth in the port basin and at the berths and piers;
13) to organize and carry out port environment protection;
14) upon coordination with municipal institutions, to carry out preparatory infrastructure development works in the port reserve territories;
15) to ensure maintenance in non-leased parts of the port land (territory);
16) to make arrangements for social and utility services for seamen.
Amendments of the Article:
No. VIII-1344, 05.10.99, Official Gazette, 1999, No. 86-2561 (15.10.99)
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. X-950, 05.12.2006, Official Gazette, 2006, Nr. 141-5392 (28.12.2006)
 
 Article 12. Other port management institutions
1. Pursuant to a resolution of the Government of the Republic of Lithuania, Port Development Council shall be formed for formation of the port strategy, and for coordination of relations between the port, Klaipėda Municipal Authority and state institutions; the said Council shall include representatives of the Ministry of Transport and Communications, the Ministry of Finance and other ministries concerned, Klaipėda city Municipality, scientific institutions, the Port Authority, port users and their associations.
2. The Government of the Republic of Lithuania shall approve the Regulations of the Port Development Council.
3. For drafting port development documents (programmes), the Port Board shall be formed of representatives of the Ministry of Transport and Communications, Klaipėda city Municipality, the Port Authority, port users and their associations and institutions.
4. The Ministry of Transport and Communications shall approve the Regulations of the Port Board.
Amendments of the Article:
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. XI-715, 30.03.2010, Official Gazette, 2010, No. 41-1940 (10.04.2010)
 
Article 12(1). The Harbour Master
1. The Harbour Master shall ensure port operations pertaining to navigation. The manager of the Port Authority shall appoint and dismiss the Harbour Master.
2. A navigator, who speaks the official state language and the English language, and who possesses higher marine education and has sailed as a Master aboard vessels of 3,000 t GRT or more for at least five years, shall be entitled to take up the position of the Harbour Master.
3. This Law, the Law of Safe Navigation of the Republic of Lithuania and the Regulations of the Harbour Master shall define the activities of the Harbour Master. The manager of the Port Authority shall approve the Regulations of the Harbour Master, following their approval by the Lithuanian Maritime Safety Administration.
4. If a vessel has not paid port dues or a fine, or if a vessel has caused damage to or destroyed port infrastructure and/or suprastructure, the Harbour Master shall be entitled to deny the vessel departure from the port until the port dues have been paid, or the damage compensated, or until the fulfilment of such obligations has been guaranteed in accordance with the procedures established by the laws of the Republic of Lithuania.
The Law is supplemented with an article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
SECTION THREE

FREE PORT

The title of the section amended:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 13. Establishment of the free port
The free port shall be established in a part of Klaipėda State Seaport territory, the boundaries and operation conditions whereof shall be set by the Government of the Republic of Lithuania.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (00.09.07)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (00.09.29)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (2002-12-24)
 
Article 14. Free port equipment contract
1. A port land user willing to commence operations in the free port shall enter into a free port equipment contract with the Port Authority.
2. The procedure for equipment of the free port shall be laid out in the free port equipment contract.
3. The Minister of Transport and Communications shall set the form of the free port equipment contract, following its approval by the Minister of Finance and the Minister of the Interior.
4. A permit for operations is the free port shall be issued to the port land user who has fulfilled all the requirements of the free port equipment contract; such a permit shall be issued in accordance with the procedure laid out in Article 17 of this Law.
Amendments of the Article:
No. VIII-1344, 05.10.99, Official Gazette, 1999, No. 86-2561 (15.10.99)
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
Article 15. Operations in the free port
Port land users shall carry out operations in the free port only upon obtaining a permit for operations in the free port as laid out in Article 17 of this Law.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
Article 16. Activities of state and municipal institutions in the free port
State and municipal institutions shall carry out their activities in the free port in accordance to their competence and in compliance with the procedure established by the laws of the Republic of Lithuania.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 17. Permit for operations in the free port
1. Port land users shall be entitled to engage in economic and commercial operations in the free port only upon obtaining a permit for operations in the free port.
2. The Government of the Republic of Lithuania or an institution authorized by the Government shall establish the form of the permit granting its holder the right to engage in operations in the free port, and also the procedure for issuance, validity, suspension and cancelling of the said permit.
3. Port land users shall be entitled to engage in the free port only in operations specified in the permit.
4. The Minister of Transport and Communications shall issue permits for operations in the free port.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
Article 18. Import and export of commodities into/from the free port; storage and record keeping of commodities in the free port
The Customs Code and the legal acts that govern the application of the said Code shall establish the procedure for import of commodities into the free port, export of commodities from the said port, storage and record keeping in the free.
Amendments of the Article:
No. VIII-1344, 05.10.99, Official Gazette, 1999, No. 86-2561 (15.10.99)
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 19. Entry into the free port
1. Persons and means of transport shall be granted entry into the free port against permits. The Minister of Transport and Communications shall approve the procedure for permit issuance and samples, following approval by the Customs Department under the Ministry of Finance and the State Border Guard Service.
2. Officers of the Port Authority and state institutions that supervise and control the free port or navigation, and also the means of transport of such officers, shall be granted entry into the free port against their office certificates.
Amendments of the Article:
No. VIII-1344, 05.10.99, Official Gazette, 1999, No. 86-2561 (15.10.99)
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-2017, 10.10.00, Official Gazette, 2000, No. 92-2869 (31.10.00)
 
Article 20. Customs dues and taxes
1. In respect of commodities imported into the Republic of Lithuania from the free port, import dues and taxes, and also import prohibitions and limitations applicable to such commodities shall apply in accordance with the legal acts of the Republic of Lithuania pertaining to such commodities.
2. In respect of commodities exported from the Republic of Lithuania into the free port, export dues and taxes, and also export prohibitions and limitations applicable to such commodities shall apply in accordance with the legal acts of the Republic of Lithuania pertaining to such commodities.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
Article 21. Supervision over the free port
1. The Customs House shall supervise the boundaries of the free port, and the points of import and export of commodities. The Customs House shall make checks of private persons and their means of transport that enter or leave the free port. Port land users shall make arrangements for and carry out security measures along the perimeter of the free port.
2. Commodities shall be imported from the customs territory of the Republic of Lithuania into the free port, and exported from the free port into the customs territory of the Republic of Lithuania via points equipped specifically for this purpose. An institution authorized by the Government shall make arrangements for the equipment of checkpoints and customs control points; the said institution shall have the designs of premises, customs control points and infrastructure approved by the Customs Department under the Ministry of Finance of the Republic of Lithuania.
3. The Customs House shall carry out control of commodities imported into or exported from or stored at the free port in compliance with the procedure established by the Customs Code.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 

CHAPTER III

PORT ECONOMIC AND COMMERCIAL OPERATIONS

 
SECTION ONE

PORT LAND LEASE

 
Article 22. Port land expansion
1. Pursuant to a resolution of the Government of the Republic of Lithuania, the port may be expanded by joining reserve port territories and other land areas that border the port territory. This is executed through land deals. The Port Authority shall conclude such transactions with landowners for and on behalf of the State having obtained an approval of the Ministry of Transport and Communications.
2. The Government of the Republic of Lithuania shall establish limitations on commercial operations in the port reserve territories, and the procedure for supervision and handling of reserve territories.
3. Structures and other real property situated in port reserve territories may not be transferred into private property; neither shall they be used for guaranteeing obligations of third parties, or recoveries intended for satisfaction of creditors’ demands can be made from such property.
Amendments of the Article:
No. VIII-1344, 05.10.99, Official Gazette, 1999, No. 86-2561 (15.10.99)
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. X-430, 06.12.2005, Official Gazette, 2005, No. 148-5391 (20.12.2005)
 
Article 23. Procedure for port land lease
1. The Port Authority shall be entitled to lease port land in a tender procedure only, with the exception of cases when:
1) port land is leased to legal entities that have bought structures. In this case, only those port land areas that are required for the direct designated purpose of the buildings valid at the time when the structures were sold (or transferred) shall be leased to the said entities;
2) port land is leased to port land users as compensation for the port land leased to such users previously and now seized for public needs, and due to this reason the land lease contract is terminated prematurely.
2. At the recommendation of the Port Authority, the Minister of Transport and Communications shall approve the terms and conditions of a port land lease tender, the form of the port land lease contract, the procedure for calculation of the port land rent, and the amounts of the port land lease rent. The procedure for calculation of the port land rent and the amounts of the port land rent shall be approved for a period of not less than 5 years. The procedure for calculation of the port land rent shall include a provision to the effect that the amount of the port land rent payable by port land users may be increased or reduced with regard to the scope of stevedoring and other operations related to the functional designation of the port (when the scope of stevedoring or other operations related to the functional designations of the port is increasing, the amount of the port land rent shall be reduced, and vice versa).
3. Port land may be transferred into temporary free use to state institutions, operation whereof in the port is mandatory pursuant to the laws of the Republic of Lithuania; the land also may be transferred for the purpose of maintenance of public railway infrastructure located within the port and for construction of new public railway infrastructure. Decision regarding transfer of the port land into temporary free use shall be adopted by the Port Authority. Port land shall be transferred into temporary free use pursuant to the procedure set by the Government of the Republic of Lithuania.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. X-430, 06.12.2005, Official Gazette, 2005, No. 148-5391 (20.12.2005)
No. X-950, 05.12.2006, Official Gazette, 2006, No. 141-5392 (28.12.2006)
 
Article 24. The form and the validity term of the port land lease contract 
1. A port land lease contract shall be executed in writing for a period of not more than 50 years in conformity with the provisions of the Civil Code of the Republic of Lithuania and this Law.
2. A lessee who has duly fulfilled his obligations laid out in the port land lease contract shall have the priority right to renew the contract upon expiry of its validity term.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
Article 25. Terms and conditions of the port land lease contract 
1. A lessee shall follow all the terms and conditions established in the port land lease contract.
2. Any port land lease contract shall include provisions on:
1) the minimum scope of the lessee’s stevedoring and other operations related to the functional designated purpose of the port;
2) the procedure for calculation of the port land lease rent; the terms, conditions and procedure for its amendment.
3. The lessor shall be entitled to terminate the port land lease contract prematurely in accordance with the established procedure, if:
1) the lessee fails to fulfil his obligations laid out in this Law or the port land lease contract;
2) this is established by the Civil Code or other laws of the Republic of Lithuania;
3) the port land is seized for public purposes in compliance with the procedure established by the laws of the Republic of Lithuania;
4) the lessee refuses to pay the port land rent calculated in accordance with the procedure laid out in Part 2 of Article 23 of this Law.
4. The lessee shall be entitled to terminate the port land lease contract prematurely in accordance with the established procedure. 
5. The port land lease contract shall contain a provision to the effect that in cases of termination of the port land lease contract due to the lessee’s failure to perform the port land lease contract no compensations of loss sustained due to the termination of the contract shall be paid to the lessee.
6. Sub-lease of the port land is prohibited.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. VIII-1962, 26.09.00, Official Gazette, 2000, No. 82-2479 (29.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. IX-2489, 12.10.2004, Official Gazette, 2004, No. 156-5694 (26.10.2004)
                 
Article 26. Improvement and creation of port infrastructure
1. Port infrastructure shall be improved or created only upon obtaining permission from the Port Authority.
2. A lessee who wishes to improve or create port infrastructure on the leased port land, and to acquire the right to compensation of the sustained expenditures or to have them deducted from the port land rent, shall enter into a contract with the Port Authority on port infrastructure improvement or creation.
3. If and when port infrastructure has been improved or created without entering into a contract on improvement or creation of port infrastructure, the expenditures sustained by the lessee shall not be compensated.
Amendments of the Article:
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
                 
SECTION TWO

PECULIARITIES OF ECONOMIC AND COMMECIAL OPERATIONS IN THE PORT

                 
Article 27. Legal acts governing peculiarities of economic and commercial operations in the port 
        1. This Law and the Regulations for Klaipėda State Seaport Operations approved by the Ministry of Transport and Communications shall establish peculiarities of economic and commercial operations of the port.
2. The laws of the Republic of Lithuania and international treaties of the Republic of Lithuania, the regulations pertaining to navigation and operations in Klaipėda State Seaport, and other legal acts shall establish the procedure for transport, handling and storage of dangerous cargoes in the port.
Amendments of the Article:
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
                 
Article 28. Services in the port
1. In the port, passenger services shall be rendered, cargoes, postal dispatches and parcels shall be handled, vessels shall be attended to, transportation, forwarding and warehousing operations shall be performed in places specially intended for the purpose only.
2. In the port, priority shall be given to attending liner vessels.
3. The Port Authority shall ensure collection and handling of vessel-generated wastes and pollutants.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 29. Temporary termination or limitation of economic and commercial operations 
        The Port Authority shall be entitled to temporarily terminate or limit attendance to vessels or acceptance of passengers, cargoes and postal dispatches in the port due to natural calamities, catastrophes, accidents, quarantine, strike, embargo and other circumstances of similar nature. Such a decision by the Port Authority shall be made public.
                 
Article 30. Arrest of a vessel in port 
A vessel in port may be arrested exclusively in cases and according to the procedure stipulated by the laws of the Republic of Lithuania and international treaties of the Republic of Lithuania.
Amendments of the Article:
No. VIII-424, 25.09.97, Official Gazette, 1997, No. 96-2422 (24.10.97)
No. VIII-682, 26.03.98, Official Gazette, 1998, No. 32-856 (03.04.98)
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 31. Seizure of port-based private property objects for public needs
1. Private real estate objects, except land, situated within the port territory may be seized for public needs in pursuance of a resolution of the Government of the Republic of Lithuania against a just compensation, if this is required for the construction and development of port infrastructure objects, or for ensuring the functioning of the port.
2. Owners shall be compensated for seized private real estate objects pursuant to the procedure set by the Government of the Republic of Lithuania at market price defined pursuant to the Act on the Principles of property and business appraisal of the Republic of Lithuania.
3. Compensation for other occurred loss related to seizure of a real estate object incurred by the owner of the real estate object and user thereof shall be made pursuant to the procedure set by the Government of the Republic of Lithuania.  
4. Disputes regarding seizure and value assessment of real estate objects and regarding loss incurred by owner as the result of seizure of private property shall be solved by the court.
Amendments of the Article:
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. X-1563, 03.06.2008, Official Gazette, 2008, No. 68-2566 (14.06.2008)
 
SECTION THREE

PORT FUNDS

                 
Article 32. Port funds
1. Port funds shall consist of:
1) port dues;
2) port land rent;
3) state budget allotments;
4) depreciation deductions;
5) revenue gained from services rendered by the Port Authority;
6) other legally gained funds.
2. Port dues and port land rent shall constitute unrealisable and non-taxable revenue.
                 
Article 33. Use of port funds
Port funds shall be used for covering port operation, development and other expenditures related to port operations. The funds shall be allotted to:
1) maintenance and protection of the port territory; ensuring safe navigation in the port;
2) maintenance of the project depth of port water and port basin dredging operations;
3) maintenance of the Port Authority;
4) rescue operations and elimination of consequences of pollution accidents in the port basin;
5) construction of hydraulic engineering structures;
6) construction of terminals;
7) construction of general-use engineering installations;
8) reconstruction and development of port access roads, compensation for loss and removal of structures owned by the municipality by the right of ownership, preventing development of the port,  from the port territory and the port reserve territories (in this case, the funds shall be transferred to the municipality in accordance with the procedure established by the Government of the Republic of Lithuania);
9) scientific research and design works;
10) arrangements for social and utility services to seamen;
11) compensations for land or other private property objects seized for public needs, and also for losses sustained due to termination of possibilities to catch fish resulting from the construction of port infrastructure objects and the expansion of port territory;
12) acquisition of land or other private property objects;
13) preparatory infrastructure development works in port reserve territories;
14) control and maintenance of port reserve territories;
15) other expenditures included into the revenue and expenditure estimates approved by the Minister of Transport and Communications.
Amendments of the Article:
No. VIII-1538, 15.02.00, Official Gazette, 2000, No. 18-429 (29.02.00)
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. X-430, 06.12.2005, Official Gazette, 2005, No. 148-5391 (20.12.2005)
No. X-811, 14.09.2006, Official Gazette, 2006, No. 107-4048 (06.10.2006)
 
Article 34. Port dues
1. Ship managers shall be obliged to pay port dues for using the port facilities.
2. The Government of the Republic of Lithuania shall establish the types of port dues, their maximum amounts, and the principles of application of the dues.
3. The Minister of Transport and Communications shall approve the rules for application of port dues.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
No. X-811, 14.09.2006, Official Gazette, 2006, No. 107-4048 (06.10.2006)
 
SECTION FOUR

PROPERTY SUNKEN IN THE PORT BASIN

                      
Article 35. Procedure for voluntary recovery of sunken property
        1. The owner of property sunken in the port basin who wishes to recover the property from water shall inform the Port Authority thereof in writing within three months of the day when the property sank.
        2. Following approval by state institutions concerned, the Port Authority shall set a time period for recovery of sunken property, and the procedure of the operations; then, the Port Authority shall inform the owner of the property accordingly.
        3. The Port Authority shall be entitled to deny the owner recovery of the sunken property with his own facilities or with the facilities of the ship recovery organization selected by the owner, if the sunken property is situated in the parts of the basin wherein special regime is applied. In this case the Port Authority shall make arrangements for recovery of the property for the account of the owner of the property.
                 
Article 36. Mandatory recovery or removal of property that is sunken, left unattended or neglected in the port basin
1. If some property that is sunken, left unattended or neglected in the port basin hinders navigation, the operations of a port user, hydraulic or other operations, poses danger to human life and safety, may pollute or pollutes the environment, the owner of the property shall be obliged to recover the property from water or remove it at the demand of the Port Authority within a time period set by the said Authority. 
2. If the owner of property that is sunken, left unattended or neglected fails to inform the Port Authority in writing of his decision to recover or remove the sunken, unattended or neglected property within the set period of time, or fails to recover or remove the sunken, unattended or neglected property within the period of time set by the Port Authority, the Port Authority shall be entitled to take measures to recover or otherwise remove the said property, and to receive compensation for the expenditures thus sustained.
3. If the owner of property that is sunken, left unattended or neglected in the port basin is not known, the Port Authority shall make an announcement of the time period set for recovery or removal of sunken, unattended or neglected property in mass media. Upon expiry of the said time period, the Port Authority shall be entitled to take appropriate measures to recover or otherwise remove the property.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
Article 37. Recovery of military property sunken in the port basin
1. The owner of military property sunken in the port basin shall recover or destroy or otherwise remove such property in compliance with this Law.
2. If military property sunken in the port basin hinders navigation, hydraulic or other operations, poses danger to human life or safety, or pollutes the environment, the owner of the sunken military property shall be obliged to recover or otherwise remove the property at the demand of the Port Authority and within the period of time set by the Port Authority.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 38. Return of property sunken in the port basin and recovered by the Port Authority
1. Property sunken in the port basin and then recovered as arranged by the Port Authority, and also property sunken in the port basin and then recovered as arranged by the Port Authority due to the direct danger posed by the property to safe navigation, human life or safety, or due to environmental pollution, hindrances to hydraulic or other operations, shall be handed over to the owner, if the owner has submitted a request therefore within six months of the day of the recovery. Should the owner refuse to accept the recovered property, he nevertheless shall be obliged to compensate expenditures related to the recovery of the property, its storage and other expenditures sustained in connection therewith to the Port Authority.
2. Any property mentioned in Part 3 of Article 36 of this Law that has been recovered or otherwise removed should be considered property in abeyance; such property shall be disposed of in compliance with the procedure laid out in Article 4.58 of the Civil Code of the Republic of Lithuania.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
No. IX-1226, 05.12.2002, Official Gazette, 2002, No. 123-5519 (24.12.2002)
 
Article 39. Property sunken in the port basin and recovered accidentally 
1. Property sunken in the port basin and recovered accidentally shall be handed over to the Port Authority, which shall inform the owner of the property of the recovery of the property and the site of its storage. If the owner of the recovered property is not known, the Port Authority shall make a corresponding announcement in mass media.
2. If the owner of recovered property cannot be traced, the property shall be transferred to the state in compliance with the requirements of the Civil Code in pursuance of a court decision.
3. The owner of the property shall compensate property storage expenditures to the Port Authority, and also the expenditures to the person who has recovered the property and transferred it to the Port Authority.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
SECTION FIVE

COMPENSATION OF LOSSES

                      
Article 40. Null and void as from 1 October 2000.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 41. Null and void as from 1 October 2000.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
Article 42. Compensation of losses caused due to pollution
        1. Losses caused due to pollution shall be damage assessed in the pecuniary form and caused to human health and life, to property and interests of other persons due to pollution of the port territory, and also expenditures sustained due to measures aimed at reducing or avoiding eventual negative consequences of the pollution.
        2. The ship owner or manager, or other legal entities and natural persons shall be obliged to compensate losses sustained due to pollution in compliance with the procedure established by the laws of the Republic of Lithuania.
        3. Losses sustained due to pollution caused by discharge of hazardous substances, oil, oil products, wastewater or garbage from two or more vessels shall be jointly compensated by the owners or managers of the said vessels, if their individual fault cannot be assessed.
                 
 Article 43. Null and void as from 1 October 2000.
Amendments of the Article:
No. VIII-1898, 29.08.00, Official Gazette, 2000, No. 75-2265 (07.09.00)
 
CHAPTER IV
FINAL PROVISIONS

                      
Article 44. Reorganization or liquidation of Klaipėda State Seaport
        Klaipėda State Seaport may be reorganized, or its operations may be terminated exclusively through a law of the Republic of Lithuania.
                      
 
I hereby make this Law adopted by the Seimas of the Republic of Lithuania public.
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